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BEFORE THE 

BOARD OF PHARMACY 


DEPARTMENT OF CONSUMER AFFAIRS 

STATE OF CALIFORNIA 


In the Matter of the Acc~sation Against: 

POKEY BONES LLC DBA FAAST 
PHARMACY; LISA MARIE FAAST, 
PHARMACIST -IN-CHARGE 
3400 Colloway Drive #701 
Bakersfield, CA 93312 
Original Permit No. PHY 47454 

AND 

LISA MARIE F AAST 
3400 Calloway Drive #701 
Bakersfield, CA 93312 
Original Pharmacist License No. RPH 52905 

Respondent. 

Case No. 3781 

STIPULATED SETTLEMENT 
AND DISCIPLINARY ORDER 

DECISION AND ORDER 

The attached Stipulated Settlement and Disciplinary Order is hereby adopted by the 

Board ofPharmacy, Department of Consumer Affairs, as its Decision in this matter. 

This decision shall become effective on April 23, 2012. 

It is so ORDERED on March 23,2012. 

BOARD OF PHARMACY 
DEPARTMENT OF CONSUMER AFFAIRS 
STATE OF CALIFORNIA 

By 
STANLEY C. WEISSER 
Board President 
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KAMALA D. HARRIS 
Attorney General of California 
GLORIA A. BARRIOS 
Supervising Deputy Attorney General 
MICHAEL B. BROWN 
Deputy Attorney General 
State BarNo. 231237 

300 So. Spring Street, Suite 1702 

Los Angeles, CA 90013 

Telephone: (213) 897-2095 

Facsimile: (213) 897-2804 

E-mail: MichaelB.Brown@doj.ca.gov 


Attorneys for Complainant 

BEFORE.THE 
BOARD OF PHARMACY 


DEPARTMENT OF CONSUMER AFFAIRS 

STATE OF CALIFORNIA 


In the Matter of the Accusation Against: 

POKEY BONES LLC DBA FAAST 
PHARMACY; LISA MARIE FAAST, 
PHARMACIST -IN-CHARGE 
3400 Colloway Drive #701 
Bakersfield, CA 93312 
Pharmacy Permit No. PHY 47454 

Respondent, 

AND 

LISA MARIE FAAST 
3400 Calloway Drive #701 
Bakersfield, CA 93312 
Pharmacist License No. RPH 52905 

Respondent. 

Case No. 3781 

STIPULATED SETTLEMENT 
AND DISCIPLINARY ORDER 

In the interest of a prompt and speedy settlement of this matter, consistent with the public 

interest and the responsibility of the Board of Pharmacy, Department of Consumer Affairs, the 

parties hereby agree to the following Stipulated Settlement and Disciplinary Order which will be 

submitted to the Board of Pharmacy for approval and adoption as the final disposition of 

Accusation No. 3781 filed against Respondents Pokey Bones LLC dba Faast Pharmacy and Lisa 

Marie Faast. 
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PARTIES 

1. Virginia K. Herold ("Complainant") is the Executive Officer of the California State 

Board of Pharmacy, Department of Consumer Affairs. She brings this action solely in her official 

capacity and is represented in this matter by Kamala D. Harris, Attorney General of the State of 

California, by Michael Brown, Deputy Attorney General. 

2. Pokey Bones LLC dba Faast Pharmacy and Lisa Marie Faast ("Respondents") are 

both represented in this proceeding by attorney Adam Brown from the Law Offices of Brown & 

Brown in Torrance, CA. 

3. On or about March 10,2006, the Board ofPharmacy issued Pharmacy License No. 

PHY 47454 to Pokey Bones LLC dba Faast Pharmacy ("Respondent Faast Pharmacy"). The 

Pharmacy License was in full force and effect at all times relevant to the charges brought in 

Accusation No. 3781. The license will expire on March 1,2012, unless renewed. 

4.· On or about September 6, 2001, the Board issued Pharmacist License No. RPH 

52905 to Lisa Marie Faast ("Respondent Lisa Faast"). The Pharmacist License was in full force 

and effect at all times relevant to the charges brought in Accusation No.3781. The license will 

expire on February 28, 20l3, unless renewed. 

5. Respondent Lisa Faast is and has been the Pharmacist-in-Charge for Respondent 

Faast Pharmacy since March 10, 2006. 

JURISDICTION 

6. On July 19,2010, Accusation No. 3781 was filed before the Board of Pharmacy, 

Department of Consumer Affairs, and is currently pending against Respondents. 

7. On August 6, 2010, Respondents were properly served with a copy of the Accusation 

No. 3781 and all other statutorily required documents. Respondents filed a timely Notice of 

Defense contesting the Accusation. A copy of Accusation No. 3781 is attached as Exhibit "A" 

and is incorporated herein by reference. 
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ADVISEMENT AND WAIVERS 

8. Respondents have carefully read and understand the charges in Accusation No. 3781. 

Respondents have fully discussed with their counsel the charges in the Accusation. 

9. Respondents have carefully read and understand the effects of this Stipulated 

Settlement and Disciplinary Order. Respondents have fully discussed with their counsel the 

Stipulated Settlement and Disciplinary Order. 

10. -Respondents are fully aware of their legal rights in this matter, including the right to a 

hearing on the charges and allegations in the Accusation; the right to be represented by counsel at 

their own expense; the right to confront and cross-examine the witnesses against them; the right 

to present evidence and to testify on their own behalf; the right to the issuance of subpoenas to 

compel the attendance of witnesses and the production of documents; the right to reconsideration 

and court review of an adverse decision; and all other rights -accorded by the California 

Administrative Procedure Act and other applicable laws. 

11. Respondent Faast Pharmacy and Respondent Lisa Faast each voluntarily, knowingly, 

and intelligently waive and give up each and every right set forth above. 

CULPABILITY 

12. Respondent Faast Pharmacy and Respondent Lisa Faast admit the truth of each and 

every charge and allegation in Accusation No. 3781. Respondents agree that their licenses are 

subject to disCipline and agree to be bound by the discipline imposed by the Board of Pharmacy 

as set forth in the Disciplinary Order below. 

CONTINGENCY 

13. This stipulation shall be subject to approval by the Board of Pharmacy. Respondents 

understand and agree that counsel for Complainant and the staff of the Board of Pharmacy may 

communicate directly with the Board of Pharmacy regarding this stipulation and settlement, 

without notice to Respondents or participation by Respondents or their counsel. By signing the 

stipulation, Respondents understand and agree that they may not withdraw the agreement or seek 

to rescind the stipulation prior to the time the Board of Pharmacy considers and acts upon it. If 

the Board of Pharmacy fails to adopt this stipulation as its Decision and Order, the Stipulated 
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Settlement and Disciplinary Order shall be of no force or effect, except for this paragraph, it shall 

be inadmissible in any legal action between the parties, and the Board of Pharmacy shall not be 

disqualified from further action by having considered this matter. 

14. The parties understand and agree that a facsimile copy of this stipulation, including 

facsimile signatures thereto, shall have the same force and effect as the original. 

15. The Stipulated Settlement and Disciplinary Order is intended by the parties to be an 

integrated writing representing the complete, final, and exclusive embodiment of their agreement. 

It supersedes any and all prior or contemporaneous agreements, understandings, discussions, 

negotiations, and commitments (written or oral). The Stipulated Settlement and Disciplinary 

Order may not be altered, amended, modified, supplemented, or otherwise changed except by a 

writing executed by an authorized representative of each of the parties. 

16. In consideration of the foregoing, the parties agree that the Board of Pharmacy may, 

without further notice or formal proceeding, issue and enter the following Order and Disciplinary 

Order: 

ORDER 

IT IS HEREBY ORDERED that Citation Nos. CI 200837764, CI 200736929 and CI 2009 

44076 issued to Respondent Faast Pharmacy and Citation Nos. CI 200840138,200839770 and 

CI 2010 46831 issued to Respondent Lisa Faast, as well as the abatements and fines ordered by 

those citations, are withdrawn and dismissed. 

DISCIPLINARY ORDER 

IT IS HEREBY ORDERED that Pharmacy License No. PHY 47454 issued to Pokey Bones 

LLC dba Faast Pharmacy is revoked, and Pharmacist License No. RPH 52905, issued to Lisa 

Marie Faast, is also revoked. However, each revocation is stayed and each Respondent is placed 

on probation for three (3) years on the following terms and conditions. 

TERMS APPLICABLE TO BOTH RESPONDENTS 

1. Payment of Civil Penalties 

Respondents shall pay civil penalties to the Board of Pharmacy in the amount and on such 

terms as specified below. Respondents understand and agree that such civil penalties are 
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administrative fines pursuant to 11 u.S.C. § 523(a)(7), and as such are not dischargeable in 

bankruptcy. Respondents further understand and agree that the filing of bankruptcy by either or 

both Respondents shall not relieve either Respondent ofthe obligation to pay the balance of the 

civil penalties to the Board. Respondents shall be jointly and severally liable for payment to the 

Board of$100,000.00 (One Hundred Thousand Dollars) in civil penalties. Respondents shall pay 

$50,000.00 (Fifty Thousand Dollars) on or before the effective date of this decision, and shall 

thereafter make ten (10) quarterly payments of$5,000.00 (Five Thousand Dollars) every ninety 

(90) days until the entire balance is paid in full. Respondents may pay the full remaining balance 

due at any time, and may make extra payments. Aside from such expedited payment, there shall 

e no deviation from this schedule absent prior written approval by the Board of Pharmacy or its 

designee. Failure to pay the civil penalties by the deadlines as directed shall be considered a 

violation ofprobation. 

Further, absent prior written approval by the Board or its designee, neither Respondent may 

successfully complete probation until this amount is paid in.full. Each Respondent is responsible 

for payment of the full amount and neither may claim to owe only a portion or a share. 

2. Community Services Program - Testimonial 

Respondents have authored a letter describing their incentives to participate and their level 

of participation in filling and/or dispensing internet prescriptions, and detailing the consequences 

of this participation for them, their families, the public health, and the profession, what they have 

learned from this experience, and what they would advise others who are approached to fill or 

dispense internet prescriptions. The letter is attached hereto as Exhibit "B", is incorporated herein 

by reference, and is part of Respondents' public record of discipline with the Board of Pharmacy. 

The Board of Pharmacy may print, reprint, quote, or make other use of this letter in its 

communications and/or on its website. 

3. Obey All Laws 

Each Respondent shall obey all state and federal laws and regulations. Each Respondent 


shall report any of the following occurrences to the board, in writing, within seventy-two (72) 


hours of such occurrence: 
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• 	 an arrest or issuance of a criminal complaint for violation of any provision of the 
Pharmacy Law, state and federal food and drug laws, or state and federal controlled 
substances laws 

• 	 a plea of guilty or nolo contendre in any state or federal criminal proceeding to any 
criminal complaint, information or indictment 

• 	 a conviction of any crime 

• 	 discipline, citation, or other administrative action filed by any state or federal agency 
which involves either of Respondents' licenses or which is related to the practice of 

. pharmacy or the manufacturing, obtaining, handling, distributing, billing, or charging 
for any drug, device or controlled substance. 

Failure to timely report such occurrence(s) shall be considered a violation of probation. 

4. 	 Report to the Board 

Each Respondent shall report to the board quarterly, on a schedule as directed by the Board 

of Pharmacy, or its designee. The report shall be made either in person or in writing, as directed . 

Among other requirements, each Respondent shall state in each report under penalty of perjury 

whether there has been compliance with all the terms and conditions of probation. Failure to 

submit timely reports in a form as directed shall be considered a violation of probation. Any 

period of delinquency in submission of reports as directed may be added to the total period of 

probation. Moreover, if the final probation report is not made as directed,the probation shall be 

automatically extended until such time as the final report is made and accepted by the Board of 

Pharmacy. 

5. 	 Interview with the Board 

Upon receipt of reasonable prior notice, each Respondent shall appear in person for 

interviews with the Board of Pharmacy or its designee, at such intervals and locations as are 

determined by the Board of Pharmacy or its designee. The owner or officer of Responderit Faast 

Pharmacy shall, make the appearance on behalf of Respondent F aast Pharmacy. Failure to appear 

for any scheduled interview without prior notification to the Board of Pharmacy staff, or failure to 

appear for two (2) or more scheduled interviews during the period of probation, shall be 

considered a violation of probation. 
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6. Cooperate with Board Staff 

Each Respondent shall cooperate with the Board of Pharmacy's inspection program and 

with the Board of Pharmacy's monitoring and investigation of Respondents' compliance with the' 

terms and conditions oftheir probation(s). Failure to cooperate shall be considered a violation of 

probation. 

7. Reimbursement of Board Costs 

Reimbursement of costs per Business and Professions Code section 125.3 is waived. 

8. Probation Monitoring Costs 

Each Respondent shall pay all costs associated with probation monitoring as determined by 

the Board of Pharmacy each and every year of probation. Such costs shall be payable to the 

 Board ofPharmacy on a schedule as directed by the Board of Pharmacy or its designee. Failure 

to pay such costs by the deadline as directed shall be considered a violation of probation. 

9. Status of License 

Each Respondent shall, at all times while on probation, maintain an active, current license 

with the Board of Pharmacy, including any period during which suspension or probation is tolled. 

Failure to maintain an active, current license shall be considered a violation of probation. If 

either Respondent's license expires or is cancelled by operation of law or otherwise at any time 

during the period of probation, including any extensions thereof due to tolling· or otherwise, upon 

renewal or reapplication that Respondent's license shall be subject to all terms aJ?d conditions of 

this probation not previously satisfied. 

10. License Surrender While on Probation/Suspension 

Following the effective date of this decision, should either Respondent cease to practice due 

to retirement or health, or be otherwise unable to satisfy the terms and conditions of probation, 

that Respondent may tender its license to the Board of Pharmacy for surrender. The Board of 

Pharmacy or its designee shall have the discretion whether to grant the request for surrender or 

take any other appropriate and reasonable action. Upon formal acceptance of the surrender of the 

license, Respondent will no longer be subject to the terms and conditions of probation. This 
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surrender constitutes a record of discipline and shall become a part of the Respondent's license 

history with the Board of Pharmacy. 

Within ten (10) days of notification by the Board of Pharmacy that the surrender is 

accepted, Respondent shall relinquish its pocket and wall licenses to the Board of Pharmacy. 

Upon surrender, Respondent may not reapply for any license from the Board of Pharmacy for 

three (3) years from the effective date of the surrender. Respondent shall meet all requirements 

applicable to the license sought as of the date of submitted to the Board of Pharmacy, including 

any outstanding costs. ~ 

11. Violation of Probation 

If either Respondent has not complied with any term or condition of probation, the Board of 

Pharmacy shall have continuing jurisdiction over the Respondent, and probation shall 

automatically be extended, until all terms and conditions have been satisfied or the Board of 

Pharmacy has taken other action as deemed appropriate to treat the failure to comply as a 

violation of probation, to terminate probation, and to impose the penalty that was stayed. 

If either Respondent violates probation in any respect, the Board of Pharmacy, after giving 

Respondent notice and an opportunity to be heard, may revoke probation as to that Respondent 

and carry out the disciplinary order that was stayed. Ifa petition to revoke probation or an 

accusation is filed during probation, the Board of Pharmacy shall have continuing jurisdiction and 

the period of probation shall be automatically extended until the peti~ion to revoke probation or 

accusation is heard and decided. 

12. . Completion of Probation 

Upon written notice by the Board of Pharmacy or its designee indicating successful 

completion of probation, the successfully-completing Respondent's license will be fully restored. 

ADDITIONAL TERMS APPLICABLE TO RESPONDENT 

POKEYBONESLLCDBAFAASTPHARMACY 


13. . Notice to Employees 

On or before the effective date.ofthis decision, Respondent Faast Pharmacy shall ensure 

that all its employees are made aware of the terms and conditions of Respondent Faast 
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Pharmacy's probation, either by posting a notice of the terms and conditions, circulating such 

notice, or both. If the notice is posted, it shall be posted in a prominent place and shall remain 

posted throughout the probation period. Respondent Faast Pharmacy shall also .ensure that all 

persons employed after the effective date of this decision are made aware of the terms and 

conditions of Respondent Faast Phamiacy's probation by posting a notice, circulating a notice, or 

both. Respondent Faast Pharmacy shall submit written notification to the Board of Pharmacy, 

within fifteen (15) days of the effective date of this decision, that this term has been satisfied. 

Failure to timely post or provide notice, or to timely submit notification to the Board of 

Pharmacy, shall be considered a violation of probation. "Employees" as used in this provision 

includes all full-time, part-time, volunteer, temporary and relief employees or independent 

contractors employed or hired at any time during Respondent Faast Pharmacy's probation period. 

14. Owners and Officers: Knowledge of the Law 

Within thirty (30) days after the effective date of this decision, Respondent Faast Pharmacy 

shall provide signed and dated statements from its owners, including any owner or holder often 

percent (10%) or more of the interest in Respondent or Respondent's stock, and any officer. The 

statements shall declare under penalty of perJury that said individuals have read and are familiar 

with the state and federal laws and regulations governing the practice of pharmacy. The failure to 

timely provide said statements under penalty of perjury shall be considered a violation of 

probation. 

15. Posted Notice of Probation 

Respondent Faast Pharmacy shall prominently post a probation notice provided by the 

Board of Pharmacy in a place conspicuous and readable by the public. The probation notice shall 

remain posted during the entire period of probation. Respondents shall not directly or indirectly, 

engage in any conduct or make any statement that is intended to mislead or is likely to have the. 

effect of misleading any patient, customer, member of the public, or other person as to the nature 

of and reason for the probation of the licensed entity. Failure to timely post such notice shall be 

considered a violation of probation. 
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ADDITIONAL TERMS APPLICABLE TO RESPONDENT 

LISA MARIE FAAST 


16. Continuing Education 

Respondent Lisa Faast shall provide evidence of efforts to maintain skill and knowledge as 

a Pharmacist as directed by the Board of Pharmacy or its designee. 

17. Notice to Employers 

During the period of probation, Respondent Lisa Faast shall notify all present and 


prospective employers of the decision in Accusation No. 3781 and the terms, conditions, and 


restrictions imposed on Respondent Lisa Faast by the decision, as follows: 


Within thirty (30) days of the effective date of this decision, and within fifteen (15) days of 

Respondent Lisa Faast undertaking any new employment, Respondent Lisa Faast shall cause her 

direct supervisor, pharmacist-in-charge (including each new pharmacist-in-charge employed 

during Respondent's tenure of employment) and owner to report to the Board of Pharmacy in 

. writing acknowledging that the listed individual(s) has/have read the decision in Accusation No. 

3781 and all the terms and conditions imposed thereby. It shall be Respondent Lisa Faast's 

responsibility to ensure that her employer(s) and/or supervisor submit the timely 

acknowledgments to the Board of Pharmacy. If Respondent Lisa Faast works for or is employed 

by or through a pharmacy employment service, Respondent Lisa Faast must notify her direct 

supervisor, pharmacist-in-charge, and owner at every entity-licensed by the Board of Pharmacy of 

the terms and conditions of the decision in Accusation No. 3781 in advance of Respondent Lisa 

Faast commencing work at each licensed entity. A record of this notification must be provided to 

the Board of Pharmacy upon request. 

Furthermore, within thirty (30) days of the effective date of this decision, and within fifteen 

(15) days of Respondent Lisa Faast undertaking any new employment by or through a pharmacy 

employment service, Respondent Lisa Faast shall cause her direct supervisor with the pharmacy 

employment service to report to the Board of Pharmacy in writing acknowledging he/she has read 

the decision in Accusation No. 3781 and the terms and conditions imposed thereby. It shall be 

Respondent Lisa Marie Faast's responsibility to ensure her employer(s) and/or supervisor(s) 
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submit timely acknowledgment(s). "Employment" within the meaning of this provision shall 

include any full-time, part-time, temporary, relief or pharmacy management service as a . 

pharmacist or any position for which a pharmacist license is a requirement or criterion for 

employment, whether the respondent is an employee, independent contractor or volunteer. 

Failure to timely notify present or prospective employer(s) or to cause those employer(s) to 

submit timely acknowledgments to the Board of Pharmacy shall be considered a violation of 

probation. 

18. Notification of a Change in Employment, Name, Address, or Phone 

Respondent Lisa Faast shall notify the board in writing within ten (10) days of any change 

of employment. Said notification shall include the reasons for leaving, the address of the new 

employer, the name of the supervisor and owner, and the work schedule. Respondent Lisa Faast 

shall further notify the board in writing within ten (10) days of a change in name, residence 

address; mailing address, or phone n:umber. 

Failure to timely notify the Board of Pharmacy of any change in employer, name, address 

or phone number shall be considered a violation of probation. 

19. Tolling of Probation 

Except during periods of suspension, Respondent Lisa Faast shall at all times while on 

probation, be employed as a pharmacist in California for a minimum of forty (40) hours per 

calendar month. Any month during which this minimum is not met shall toll the period of 

probation, i.e., the period of probation shall be extended by one month for each month during 

which this minimum is not met. During any such period of tolling of probation, Respondent Lisa 

Faast must nonetheiess comply with all terms and conditions ofprobation. 

Should Respondent Lisa Faast, regardless dfresidency, for any reason (including vacation) 

cease practicing as a pharmacist for a minimum of forty (40) hours per calendar month in 

California, Respondent Lisa Faast must notify the Board of Pharmacy in writing within ten (10) 

days of the cessation of practice, and must further notify the Board of Pharmacy in writing within 

ten (10) days of the resumption of practice. Any failure to provide such notification(s) shall be 

considered a violation of probation. 
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It is a violation of probation for Respondent Lisa Faast's probation to remain tolled pursuant 

to the provisions ofthis condition for a total period, counting consecutive and non-consecutive 

months, exceeding thirty-six (36) months. 

"Cessation of practice" means any calendar month during which Respondent is not 
practicing as a pharmacist for at least forty (40) hours, as defined by Business and 
Professions Code section AOOO et seq. 

"Resumption ofpractice" means any calendar month during which Respondent 
practices as' a pharmacist for at least forty (40) hours as a pharmacist as defined by 
Business and Professions Code section 4000 et seq. 

20. Limitations on Supervision, Being Pharmacist-in-Charge, and Consultancy 

During the period of probation, Respondent Lisa Marie Faast shall not supervise any intern 

pharmacist, or be the designated representative-in-charge Qf any entity licensed by the Board of 

Pharmacy, nor serve as a consultant to any entity licensed by the Board of Pharmacy. 

Assumption of any such unauthorized supervision responsibilities shall be considered a violation 

of probation. 

Respondent Lisa Faast may be a pharmacist-in-charge: However, if Respondent Lisa Faast ' 

is a pharmacist-in-charge during the period of probation, Respondent Lisa Faast shall retain an 

independent consultant at her own expense who shall be responsible for reviewing pharmacy 

operations on a quarterly basis for compliance with state and federal laws and regulations 

governing the practice of pharmacy and for compliance with the obligations of a pharmacist-in

charge. The consultant shall be a pharmacist licensed by and not on probation with the Board of 

Pharmacy and whose name shall be submitted to the Board of Pharmacy or its designee, for prior 

approval, within thirty (30) days of the effective date of this decision.' Respondent Lisa Faast 

shall not be a pharmacist-in-charge at more than one pharmacy or at any pharmacy of which she 

is not an owner (10% or more). Failure to timelyretain, seek approval of, or ensure timely 

reporting by the consultant shall be considered a violation of probation. 

21. Ethics Course 

Within sixty (60) calendar days of the effective date of this decision, Respondent Lisa 

Faast shall enroll in a course in ethics, at Respondent Lisa Faast's expense, approved in advance 
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 diMuilood it with :!:'rly tt;fem.oy A.ilaifL~f..,.wn, t ~m.'l~ tb!" ..1:ltJill~utJfi. a:.k1 t.h~ tl.~ It h.u Ot:i 

~y Pharmar;y U~St.,. r~nkt Into tlli~ ~nl~QU:t 'iol.tf.t;tatll~~''i knowm~iYt and inli:;lli@'id1y~ :Uld. 

aitM (600 boUnd hy·Qt~ ~(1.isl(}n 1m\1: Otd~r o.fmt! Bcatd~)fPharmac.y. 

DAtED! 

1: tzv" can\l~Jty n'l4id the abu'l'Q StiP1.1Iat~ S¢ttlcment .and Dlaci,Hr:'1ary .~r and Ila.Ve fully 

disctlss-eQ. i~with my "torn¢y.· A<i'Mi Hrov.1L rUnde(5nl.ttd the il4puia(/.Qu and.the effec~ l.t h~Oit 

'tnt Phatmoolst. LlC<:IIlS¢. r M~t tn.w this I!lettlcment "'~lt:;ntlM'nYJ.·knL)w!rtlily~ and bntJa3~rttly~ and . 
'Itt(; tx:t be l:i<:lilld :1,1)' ~e .b~~i(li\ <lrid Ol1'dt'if. Clf'th~ ~ t;ltMw1tiae;.y. 

.I have t~M.d an4. fuily di~{ltWsm with "Re~pondeh'C$ rue tcma and ~nd.hlurt~ and O~Cl' 

ltlatters t·t.1f._taJQ.e~ kt the.llb~~·e Sti'lm13tcl 8ettiem~1lt !lOd :q~iP)fu~u'Y Q~r. J. i1ppro\l~ ~tj fOrm 

~ wmeiH. 

http:il4puia(/.Qu
http:tt;fem.oy
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Adam Brown 
Law Office ofBrown & Brown 
Attorney for Respondents 

ENDORSEMENT 

The foregoing Stipulated Settlement and Disciplinary Order is hereby respectfully 

submitted for consideration by the B~ard ofPhannacy~ Department ofConsumer Affairs. 

D"'c"' ...... l:>~v-
Dated: Nevember S- ,2011 Respectfully submitted, 

KAMALA D. HARRIS 
Attorney General ofCalifornia 
GLORIA A. BARRIOS 
Supervising Deputy Attorney General· 

M!llBR~ 
Deputy Attorney General 
Attorneys for Complainant 

LA2009604445 
60597123_03 
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Accusation No. 3781 
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EDMUND G. BROWN JR. 

Attorney General of California 

GLORIA A. BARRIOS 

Supervising Deputy Attorney General 

MICHAELB. BROWN .' 

Deputy Attorney General 

State Bar No. 231237 


300 So. Spring Street, Suite 1702 

Los Angeles, CA 90013 

Telephone: (213) 897-2095 

Facsimile: (213) 897-2804 

E-mail: MichaelB.Brown@doj.ca.goy 


Attorneys for Complainant 

:BEFORE. THE 

BOARD OF PHARMACY 


DEPARTMENT OF CONSUMER AFFAIRS 

STATE OF CALIFORNIA . 


Case No. 3781 

ACCUSATION 

In the Matter of the Accusation Against:. 

POKEYBONESLLCDBAFAAST 

PHARMACY; LISAMARlEFAAST, 

PHARMACIST-IN-CHARGE 
3400"8oHowaY'Dr,ive' #701
 Bakersfield, CA 93312 

Pharmacy Permit No. PRY 47454 

Respondent, . 


AND 

LISA MARIE F AAST 

3400 Colloway·Drive #701 

Bakersfield, CA 93312 


Pharmacist License No. RPH 52905 

Respondent. 

'" . 

Complainant alleges: 

PARTIES 

1. Virginia K: Herold {Complainant) brings this Accusation solely in her official 

capacity as the Executive Officer of the California State Board of Pharmacy ("Board"), 
. . .1I;J:; 

Department of Consumer Affairs. 

2. On or about March 10, 2006; the Board issued'Pharmacy License No. PHY 47454 to 

Pokey Bones LLC dba Faast Phannacy ("Respondent Faast Pharmacy"). The Pharmacy License . 

1 

Accusation 
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Accusation 

was in fuq force and effect at all times relevant to the charges brougl;1t herein and expires on 

March 1, 2011, unless'renewed. 

3. On or about September 6, 2001,. the Board issued Pharmacist License No. RPH 52905 

to Lisa Marie Faast ("Respondent L. Faast"). The Pha.J."!TIacist License was in full force and,effect 
, , 

at all times relevant to the charges brought herein and will expire on February 28, 2011, unless' 

renewed. 

4. The Board records indicate Respondent Lisa Marie Faast is' and has been the 

Pharmacist-in-Charge for Respondent Faast Pharinacy since March 10; 2006. 

JURlSDICTION 

5. This Accusation is brought before the Board of Pharmacy, Department of Conspmer 

Affairs, under the authority of the following laws. All section references are to the Business and 

Professions Code ("Code") unless otherwise indicated. 

6. Section 4005 of the Code provides that the Bq'ard may adopt rules and regulations, as 

may be ,necessary f0r the pwtection ofthe, public .. Included-therein shall ,be the'rightto adopt 

rules and regulations as follows: for the proper and more effective enforcement and 

administration of this chapter; p'ertahllng to the practice ofpharmacy; and pertaining to 

establishments wherein any drug or device is compounded, prepared, ,furnished, or dispensed. 

7. Section 4011 of the Code provides that the Board shall administer and enforce both 

the Pharmacy Law (Bus. & Prof. Code, § 4000 et seq.) and the Uniform Controlled Substances 

Act (Health & Safety Code, § 11000 et seq.). 

8. Section 4113(b) of the Code states: ,iThepharmacist-in-chargeshall be responsible 

for apharmacy's compliance with all state and federal laws and' regu1~tions pertai~ing to the 

practice ofpharmacy." 

9. Section 4300(a) ofthe Code provides that every license issued by the Board may be 

suspended or revoked. ' 

10. Section 4402( a) of the' Code provides that any pharmacist license that is not renewed 

within ,three years following its expiration may not be renewed, restor~d, or reinstated and ~hall 

be canceled by operation oflaw at the end of the three-year period. , 
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Accusation 

I 

11. Section 4402(e) ofthe.Code provides that any other license issued by the Board may 

be canceled by the Board if not renewed within 60 days after its expiration, and any license 

canceled in this fasbion may not be reissued but will instead require a new application to seek 

reissuance. 

12. Section 118Cb) of the Code provides, in: PClrtinent part, that the suspension, expiration,. 

surrender, or cancellation of a license shall not deprive the Board of jurisdiction to proceed with a 

disciplinary action during the period within which the lic~nse may be renewed, restored, reissued, 

or reinstated. 

STATUTORY AND REGULATORY PROVISIONS 

13. Section 4301 of the Code provides, in pertinent part, "The board shall take· action 

against any holder of a license who is guilty ofunprofessio.nalconduct or whose license has been 

procured by fraud or misrepresentation or issued by mistake. Unprofessional conduct shall 

include, but is not limited to, any of the following: 

. G)-The violation-af.any 0f.the·statutes of this state, of any other state, or ofthe United· 

States regulating controlled. substances and dangerous drugs. 

. (0) Violating or attempting to violate, directly or indirectly, or assisting in or abetting the 
. . 

violation of or conspiring to violate any provision or term of this chapter or of the applicably 
. . 

federal and state laws and regulations governing pharmacy, including regulations established by 

the board or by any other state or federal regulatory ag~ncy.. ' 

14. Section· 4067 (a) of the Code provides, in pertinent part, that no person or .entity shall 

dispense or furnish, or cause to be dispensed or furnished, dangerous drugs or dangerous devices, 

as defmed in· Section 4022 of the Code; on the Internet for delivery to any person in this state 

without a prescription issued pursuant to a good faith prior examination of a human or animal for 

Whom the prescription is meant if the per~on or entity either knew or reasonably should have 

knO"WIJ. that the prescription was not is·sued pursuant to a good faith prior examination of a human 

or ~niri:J.al, or if the person or entity did not act in accordance with Section 1761 of Title 16 of the 

California Code of Regulations. A "good faith prior exairrination" includes the requirements for a 

http:niri:J.al
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Accusation 

..........._-_...._-- 

l 

physician and surgeon in Section 2242 of the Code and the requirements for ~ veterinarian in 


Section 2032.1 of Title 16 of the California Code of Regulations. 


15. Health and Safety Code section 11165 provides, in pertinent part, for establishment 

a~d maintenance of a Controlled Substance Utilization Review and Evaluation System (CURES) 

for the electropic monitoring of prescribing and dispensing of Schedule II, III, and IV controlled 

substances, and requir~s, in pertinent part" that for each prescription for a Schedule II, III, or IV 

 controlled substance, the dispensing pharmacy or clinic tr~smit a report to the Department Cif 

Justice with specific information on the patient, prescriber, controlled substance~ and prescription. 

16. California Code of Regulations, title 16, section 1716, states in peliinent part: 

"Pharmacists shall not deviate from the requirements of a prescription except upon the prior 

consent of the prescriber or to select the drug product in 'accordance with Section 4073 ... ," 

17. California Code of Regulations, title 16, section 1717(d) states: "A pharmacist may 

furnish a drUg or device pursuant to a written or oral order from a prescriber licensed in,a State 

other"than,Califor,nia..in,accordance with"Business .and P-rofessions Code 'sectionA005; It ' 

18. California Code of Regulations, title, 16, section 1761, states: 

,(a) No pharmacist shall compound or dispense any prescription which contains any' 

significant error, omission, irregularity, uncertainty, ambiguity or alteration. Upon receipt of any 

such prescription, the pharmacist shall contact the prescriber, to obtain the information needed to 

validate the prescription. 

(b) Even after conferring with the prescriber, a pharmacist shall not compound or dispense 
• • • I 

a controlled substance Pf'escription where the pharmacist knows or has objective reason to know 


that said prescription was not issued for a legitimate medical purpose. 


19.' Section4067(b) of the Code provides, in pertinent part, that a person or entity that commits' 


a violation of this section is subject to either a fine of up to twenty~five thousand dollars 


($25,000) per occurrence pursuant to a citation issued by the board or a civil penalty of tWenty


five thousand dollars ($25,000) per occurrence. 
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20. . Section 125:3 of the Code provides, in pertinent part, that the Board may request the 

administrative law judge to direct a licentiate found to have committed a violation of the licensing' 

I3;ctto pay-a sum not to exceed its reasonable costs of investigation and enforcement. 

21. 	 Section 4306.5 of the Code states: 
Unprofessional conduct for a pharmacist may include any of the following: 

(a) Acts or omissions that involve, in whole or in part, the inappropriate exercise of 
his or her education, training, or experience as a pharmacist, whether or not the act 
or omission arises in the course of the practice of pharmacy or the ownership, 
management, administration, or operation of a pharmacy or other entity licensed by 
the board. 
(b) Acts or omissions that involve, in whole or in part, the failure to exercise or 

implement his or her best professional judgment or corresponding responsibility 

with regard to the dispensing or furnishing of controlled substances,' dangerous 

drugs, or' dangerous devices, or with regard to the provision of services, 

(c) Acts or.omissions that involve, in whole or in part, the failure to consult 
appropriate patient, prescription, and other records pertaining to the performance of 
any pharmacy function. . 
(d) Acts or omissions that iiwolve, in whole or in part, the failure to fully maintain 
and retain appropriate patient-specific information pertaining to the performance of 
any pharmacy function. . 

CONTROLLED SUBSTANCES / DANGEROUS DRUGS' 

22. 	 Section 4021..ofthe.Code·provides·that-a "eontroHed-substance" means any' substance 

listed in Schedules I through V contained in Health and Safety Code section 11053 et seq. 

23. 	 Section 4022 of the Code states: 
"Dangerous drug" or "dangerous deviceJl means any drug or device unsafe 


for self-use in humans or animals, and includes the followbig: 

(a) Any drug that bears the legend: "Caution: federal law prohibits dispensing 

without prescription,'!.l1Rx only,'! or words of similar import. 

(b) Any device that bears the statement: "Caution: federal law restricts this device 
to sale by or on the order ofa-," "Rx only," or words of similar import, the 
blank to be filled in with the designation of the practitioner licensed to use or order 
use of the device. . . . 
(c) Any other drug or device that by federal or state law can be lawfully dispensed 
only on prescription or 'furnished pursuant to Section 4006. ' 

24. 	 Cial~s is a brand name for Tadalafil, a dangerous drug pursuant to Business and 

Professions Code section 4022. It is used in the treatment of erectile dysfunction. 

25, Viagra is a brand name for Sildenafil citrate, a dangerous drug pursuant to Business 

and Professions Code section 4022. It is used in the treatment of'erectile dysfunction. 

26. Butalbital is a barbiturate, a dangerous drug pursuant to Busiriess and Professions 

Code section 4022. It is commonly prescribed for the treatment of pain. 
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'47. TramadoI is a synthetic analgesic opiate, a dangerous drug pursuant to }?usII),ess and 

Professions Code section 4.022. It is a narcotic-like pain reliever used for treating moderate to' 

moderately severe pain. 

28. UItram is a brand name for Tramadol, a centrally-acting analgesic, a dangerous drug 

pursuant to Business and Professions Code section 4.022. Tramadol is used for treating mod~rate 

to moderately severe pain. 

29. UItracet is a brand name for Tram~dol, a dangerous drug pursuant to Business and 

Professions Code section 4.022. Tramadol is an analgesic and use~ to treat-th:e management of 

moderate to moderately severe pain. 

3D,' Fioricet is a brandname and made from the combination of Butalbital a barbiturate,. 

Acetaminophen, and Caffeine. It is a dangerous drug pursuant to Business and Professions 

Code section 4.022 and is used to treat tension headaches that are caused by rIlUscle contractions. 
. . 

31. Flexedl is abrand na.me for Cyclobeniaprine, a dangerous drug pursuant to 

B't;!siness and Professions. CO.de section .4.022. It is a muscle relaxaut.drug. . 

32. Omnipen is a brand name for Ampicillin, a dangerous drug pursuant to Business and 

Professions Code 4.022. It belongs to a class of antibiotics called penicillins and is for the 

treatment ofbacterial infections. 

33. .Amoxicillin is a.semisynthetic penicillin antibiotic and a dangerous drug pursuant to 

Business and Professions Code section 4.022. It is used to 
" 

used to treat bacterial infections. 

34. Soma is' a ,brand name for Carisoprodol, a centrally-acting skeletal muscle relaxant 

and a dangerous drug pursuant to BUSIness and Professions Code section 4.022. 

CAUSES FOR DISCIPLINE, AS TO BOTH RESPONDENTS 


FIRST CAUSE FOR DISCIPLINE 


(Improper Dispensing or Furnishing Dangerous Drugs on the I!lternet) 


35. Respondents are subject to discipline !-lnder Code section 4.o67(a), in that on or about 

and between March 18,'2.0.08 and June 6, 2.0.08, Respondents dispensed, furnished, or ca1:l.sed to be 

dispensed or furnished, dangerous drugs, as deflned in Code section 4022, on the Internet for 

6 
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delivery to persons in the state of California without a prescription issued pursuant to a good faith 

prior examination; and the Respondent knew or reasonably should have known that the 

prescription was not i~sued pursuantto a good faith prior examination, or the Respondent did not 
. . ' 

act in accordance with Section 1761 of Title 16 of the California Code of Regulations: 

a. Dispensing or furnishing One Thousand One Hundred Three (1103) prescriptions for 

dangerous' drugs, including Ultracet, Ul~ram, Fioricet, Omnipen, Soma, Cialis, Flexeril, and 

Viagra. 

SECOND CAUSE FOR DISCIPLINE 


(Failure to Report Dispensing of Controlled Substances to CURBS) 


36. Respondents are subject to discipline under section 11165(d) of the Health and Safety 
. 

Code, 
, 

in that on or about and between March 18, 2008 and June 6,2008, Respondents dispensed 

prescriptions for Schedule II, Schedule III, or Schedule IV ~ontrolled substances, without 

adequately rgporting the prescriptions to the CURES database maintained by the Department of 

Justice: 

a. Dispensing One Hundred Eighty Three (183) prescriptions for Fioricet (brand name) 

containing Butalbital a Schedule III controlled substance, per Health and Safety .Code section 

11056(c)(3). 

THIRD CAUSE FOR DISCIPLINE 


(Filling Prescriptions Written by an Unauthorized Person) 


37. Respondents are subject to discipline under section 4005(a) and California Code of 

Regulations 1717, in that on or about and between March 31, 2008 and June 6, 2008, 

 Respondents dispensed prescriptions written by an unauthorized person,. 

a. Dispensing Thirteen (13) prescriptions'for Onochie Aghaegbuna, a person who was 

unauthorized to write pre~criptions after surrendering Virginia license 0101230462 on March 31, 

2008. 
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FOURTH CAUSE FOR DISCIPLINE 
.. ' 

.. (Unprofessional Conduct) 

.38. Respondents are subject to discipline under sections 43 01.G) and 4301(0) of the Code, 

in that on or about and between March 31,2008 and June 6,2008, Respondents vi91ated any of 

the statutes of this state, of any. other state, or of the Unit~s States regulating controlled substances 

and dangerous drugs and violated or attempted to violate, directly or indirectly, or assisting in or 

abetting the violation of or conspiring to vio~ate any provis~on or term ofthis chapter or of the 

applicable federal and state laws and regulations governing phari:nacy, including regulations 

established by the board or by any other state or federal regulatory agency. 

a. Dispensing a prescription to an Idaho resident, without obtaining a license from the 


Idaho Board of Pharmacy, in violation of the Idaho Code section 54-1721. 


PRAYER 

.~REFORE, C0mplainant requests··that a··hearing-be-held·on the' matters herein a:lleged;' : 

arid that following the hearing, the Board of Phannacy issue a decision: 

1. Revoking or suspending revoking or suspending Pharmacy License No. PHY 47454 

issued to Pokey Bones LLC dba Faast 'Pharmacy; 

2. Revoking or suspending Pharmacist License No. RPH 52905 issued to Lisa Marie 


Faast; 


3.' Pursuant to Section 125.3 of the Co.de, for an order requiring Respondent Pokey 


Bones LLC dba Faast Pharmacy and Respondent Lisa Marie.Faast, to jointly and severally pay to 

the Board of Pharmacy the reasonable costs of the investigation and enforcement ofthis case; . 

4. Taking such other and further acti 

DATED: _.7+-1-/..L..J9-1-1-i.:....:,~0::::--_ 
Executive Icer 
Board of Pharmacy 
Departm~nt of Consumer Affairs 
State of California 
Complainant 
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Exhibit B 


Letter from Respondent 




12/02/2011 09:32 5514107980 FAAST PHARMACY PAGE 01[01 

To California State Board of Pharmacy 
1625 N Market Blvd, N219 
Sacramento, CA 95834 

December I, 2011 
To Board of Pharmacy: 

Our internet dispensing started a.nd ended in early 2008 after we were contacted by ,a company 
~o be a phllr-m-ncy for t'ne;\r group oi ooc1ol'S w'no se.rvlce.d rura\ communit'e.s. 'The pharmacy woS 
paid $4 per script that we fille,d in addition to the cost of the medication. After the program 
was pitched to me I began my due diligence process in determining whether or not I cOl!ld fill 
these prescriptions. I read the law book, I spoke with other pharmacists, I spoke with vendors 

, 
.
,

and I even left voicemails for someone at the board about filling these prescriptions. I spoke 
 directly with the prescribers as well The conclusion that I came to was that I was able to fill 
these prescriptions legally because I thought the minimum requirements for a good faith 
examinations had been met. Obviously that conclusion was horribly wrong. I should have known 
that filling these prescriptions were not in compliance with the board's rulings. What I failed to 
do was consult a lawyer or enSure to get an opihion from someone at the board before engaging 
in this actiVity. if I had any doubts Ishould have refrained from filling these prescriptions at 
all. These failures have led t() great turmoil in my personal and professional life. I stopped frUing 
these prescription.s 4 months after fltarting, when after discussing this with yet another 
professionC'lI friend , his advice waS to S'TOp and wait for clarification. We stopped immediately at 
this first sig/'!, of dissenticr: of this activity. 

The punishment for my activitie~ and de.cisions are numerable. Because of the stress induced 
during,the investigo.tive proce.ss I miscarried a child" I have broUght disgrace to myself, my 
busine.ss Qnd my pNfession. ! Je,oparcii1.ed the livelihood not only for my immediate family, but 
my extended family end thefamili-es of all 4,f my employees. Financially it hQS been impossible, 
between paying my lawyer and the upcoming fin~.sl I am not sure we will make it. Most 
importantly it may jef.lpardi'Ze my re.!ati·')rsships and trust with my patients with whom I care 
deeply about. ' 

After losing the'most important things to me both professionally and personally the only thing 
left to clin9 to was God and my relationship with Him has grown tremendously through this 
stressful process. M.y love. and pllSsi~n for this profession has been rekindled while fighting to 
be able to stay ir. it and r be!ieve I am a better pharmacist now because of it. I am grateful for 
the grace that ha.~ been shown to me by some cmd I look forward to the opportunities of proving 
that I belong in the pharmacy profession 

http:Je,oparcii1.ed
http:busine.ss
http:proce.ss

